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Top DC Honors from NAPA
IMA Wealth is proud to be named a Top DC Advisor Multi-Office Firm by The National Association of Plan
Advisors (NAPA) four years running! NAPA announced the Top DC Advisor Multi-Office Firms list for 2021 on
Mach 31, 2022.
The NAPA Top DC Advisor Multi-Office Firms list highlights the nation’s retirement plan advisor firms with more
than one office/physical location. The list is limited based on self-reported defined contribution (DC) assets
under advisement (AUA) as of December 31, 2021 in excess of $1 billion dollars. Nominees were required to be
an advisor multi-office with a defined contribution book of business and submit responses to a questionnaire
prepared by the National Association of Plan Advisors (NAPA), an affiliate organization of the American
Retirement Association, a non-profit association. Participants were asked to provide information about their
practices, notably their defined contribution (DC) assets under advisement, number of offices, number of DC
plans advised, and total number of participants as of December 31, 2021. The published list is sortable
by Team name, location, number of offices, total assets, total # plans, and total participants.
Refer to the NAPA Top DC Advisor Team website for additional information.

The recognition listed above is not representative of any one client’s experience because
it is not based on the experience of any client. Recognitions are not indicative of IMA
Wealth’s future performance. IMA Wealth did not pay any fee to participate in the survey
or application for this recognition.
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The Risk of 401(k) Lawsuits: If It Can Happen
to Them…
When a giant organization with extensive resources
gets sued for alleged ERISA compliance failures —
especially if the organization’s own service offerings
include reviewing for such violations — that could very
well be the canary in the coalmine for all other, lesser
endowed firms. And that’s perhaps the key takeaway
for plan sponsors in light of a complaint filed late last
year against KPMG for an alleged fiduciary breach.
The lawsuit, filed by former KPMG 401(k) plan
participants, names the firm’s fiduciaries — including
its Board of Directors and Pension Strategy and
Investment Committee — as defendants. Noting
established requirements, it points to the high level
of diligence and care imposed by ERISA on fiduciaries
and their responsibility to establish a prudent process
for choosing service providers and investment
options. It also cites their responsibility for ensuring
these selections are appropriate on an ongoing basis.
“Prudent and impartial plan sponsors thus should
be monitoring both the performance and cost of the
investments selected for their retirement plans,” the
complaint states, “as well as investigating alternatives in
the marketplace to ensure that well-performing, lowcost investment options are being made available to
plan participants.”
The plaintiffs allege that KPMG, by failing to reduce
its plan’s expenses or appropriately scrutinizing
investment options, failed to meet the required
standard of care. The complaint states the plan’s
considerable assets under management should have
given it substantial bargaining power to negotiate
more competitive service rates. The plaintiffs allege
excessive record keeping and administration fees,
accusing KPMG of wasting plan and participants’ assets
due to unnecessary costs. The suit alleges that the firm
failed to conduct RFPs “at reasonable intervals … to
determine whether the plan could obtain better recordkeeping and administrative fee pricing from other
service providers.”

The complaint alleges that KPMG’s plan costs were
more than twice that of its peers and that certain funds
were maintained despite other available investment
options that had lower costs and a history of better
performance. Plaintiff’s counsel adds, “defendants’
mismanagement of the Plan, to the detriment of
participants and beneficiaries, constitutes a breach of
the fiduciary duties of prudence and loyalty, in violation
of 29 U.S.C. § 1104. Their actions were contrary to
actions of a reasonable fiduciary and cost the Plan and
its participants millions of dollars.”
In arguing that plan costs were excessive, the complaint
also states that the record-keeping market is highly
competitive and that numerous vendors are “equally
capable of providing high-level service.” The plaintiffs
are seeking class-action status.
It is important to be aware that the number of ERISA
lawsuits are growing. Litigation is expensive, even if
fiduciaries have a spotless record of taking care of their
ERISA responsibilities. It behooves the prudent fiduciary
to explore every avenue to protect themselves whilst
acting in the best interests of their participants.
The full text of the complaint is available here.
Please note, this article is based solely on the plaintiff’s counsel filed complaint which
is purposefully crafted towards an intended end. It does not include independently
investigated facts, the defendants’ perspective on the allegations, or any opinion of
the author. It is always important to hear both sides of any argument and view the
evidence before taking away any substantive opinion of the facts in issue.
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Financial Hypochondria: When Investment
Vigilance Becomes a Problem
Plan sponsors invest much time and effort in
improving employee financial literacy. They offer
educational content, provide opportunities for
group and individual consultation, and encourage
participants to approach retirement planning
proactively by staying on top of their investments.
However, what happens when participants go
overboard with well-intended advice?
Today, stock market data is available 24/7 with just a
few clicks on a website. This development, in many
ways, has been a double-edged sword. While it has
made investing a lot more accessible for many, it’s
become all too easy to fall into a pattern of checking
portfolio performance daily — or even multiple times
a day — especially after doom scrolling clickbait
financial headlines during periods of heightened
market volatility.
And this isn’t helpful.
According to Frank Murtha, Ph.D., cofounder
of MarketPsych, such behavior can create a
myopic focus that may blur an investor’s longterm perspective. It could also lead to a state of
heightened anxiety and the kind of cognitive errors
that may result in faulty short-term financial decision
making. When a health coach is working with a client,
they motivate healthy behaviors, however not in the
extreme. For example, the coach might recommend
working out several times a week, though not several
times each day. Similarly, participants should be
encouraged to have a healthy amount of investment
awareness, while avoiding extreme hypervigilance.1

On the other hand, prescriptively dictating how
frequently participants should check their retirement
plan savings balances without addressing their
underlying fears is shortsighted. It’s also unlikely
to be effective, as such financial fears rarely stem
from a mere lack of information. When an investor
acknowledges and comes to terms with their
uncomfortable emotions, they’re often better
positioned to find healthier coping mechanisms for
the uncertainty and risks that inherently come with
investing.
To this end, providing a broader historical context for
stock market performance and explaining how asset
allocation and dollar cost averaging can mitigate risk
become much more helpful. It goes without saying,
so long as an investment strategy does not match up
with investor risk tolerance, such work can remain a
stubbornly uphill climb. However, once participants
accept that a certain amount of risk and uncertainty is
inevitable it becomes much easier to put a plan in place
to better manage financial stress.
In the end, it’s important to remember that investing
decisions are ultimately emotional ones — centered
on hopes and dreams for the future. Any financial
discussion failing to take that fundamental truth into
account risks missing the forest for the trees.
Sources:
1
Speaking of Psychology Podcast: Stock Market Anxiety. Episode 73
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IRS/DOL Audits Are Increasing Dramatically,
Are You Ready?
If your retirement plan has not been recently audited,
it is likely only a matter of time before the Internal
Revenue Service (IRS) or the Department of Labor
(DOL) comes knocking. If or when you are notified of
an audit, early preparation can help streamline the
process, keep the investigation narrow, as well as
potentially avoid financial costs of potential penalties.

DOL and IRS audits focus on different issues guided by
their specific jurisdictions.
The DOL is responsible for the enforcement of labor
laws set forth in the Employee Retirement Income
Security Act of 1974 (ERISA). ERISA is a federal law
that sets minimum standards for most voluntarily
established retirement and health plans in private
industry in order to provide protection for individuals
covered by these plans. The DOL can enforce penalties
for breaches of ERISA fiduciary conduct and can even
sue fiduciaries for these breaches on behalf of a plan
and its participants. In cases of the most egregious
misconduct, the DOL can initiate criminal proceedings
that may result in jail time for plan fiduciaries based
on investigations dealing with fiduciary conduct
breaches and prohibited transactions.
The IRS audit focuses on taxation issues and the IRS
can enforce infractions under the Internal Revenue
Code (Code). Infractions can result in additional taxes
plus penalties, and interest. The IRS is concerned with
compliance with the Code as it impacts the plan’s tax
qualified status. This can take the form of review of
plan provisions, testing, controlled group issues, etc.
Both the DOL and the IRS select plans for audit
primarily by random selection; however, can also
be initiated as a result of responses (or lack thereof)
to certain questions on the Form 5500 such as
failure to transmit participant contributions to their
selected investments in a “timely manner,” participant
complaints, and other breaches of fiduciary or
administrative duties. Current litigation activity,
bankruptcy filings and media reports can also trigger
DOL investigations. Also, the DOL may refer a case to
the IRS if it discovers compliance infractions under
the Code and vice versa if the IRS discovers what it
believes to be potential fiduciary breaches impacting
the plan under investigation.

The number of IRS/DOL audits are increasing
dramatically as defined contribution plans become
more complex and statutes and regulations evolve.
Failure to respond to an IRS questionnaire or a
DOL audit investigation or Information Request
Letter is comparable to sending an invitation for the
regulator to crack your plan open, make themselves
comfortable, and spend weeks exploring all actions
impacting the plan.
The DOL and the IRS will initiate an audit by sending
an Information Request Letter indicating the date
of its on-site visit to review documents and conduct
interviews with individuals who have responsibilities
in the administration of the plan. The letter will detail
the information to be made available to for auditor –
typically in advance of the on-site visit.
Currently, the most litigated fiduciary issue is
the “reasonableness” of plan fees. As a result,
not surprisingly, fees have also come under the
scrutiny of the DOL. Evidencing (documenting) the
reasonableness of fees paid by plan participants is
quickly becoming the most frequently investigated
fiduciary issue.
The following is a partial list indicating common
items for potential review:
+ Corporate or plan committee minutes
+ Documentation of fees and expenses and of
their reasonableness
+ Fiduciary training
+ Service agreements and engagement letters
+ Fee disclosure statements - 408(b)(2)
+ List of parties-in-interest and plan fiduciaries
+ List of plan fiduciaries and delegation of
responsibilities
+ Trustee and/or investment committee minute
+ Plan documents, SPD, trust agreements,
investment policy statements, Committee
Charter
+ Summary annual reports
+ Participant statement samples
+ Evidence of fidelity bond, fiduciary liability
insurance policy, if any
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Auditors are likely to ask if the plan fiduciaries are
participating in ongoing fiduciary education programs.
Preparing for the audit
Upon receipt of an IRS or DOL Information Request
Letter it would be beneficial to begin preparing early
for the audit in order to achieve the best and most
efficient outcome.
The more cooperative and efficiently the audit
progresses the more positive the experience is
likely to be. Being defensive or uncooperative would
be counterproductive and would likely alienate the
auditor. Proper planning for the audit will leave you
better prepared for questions and typically helps to
avoid any further potential inquiries.

Know that if you need more time to be fully prepared
for the audit it is common for plan sponsors to
request, and receive, a reasonable delay of the visit
after providing an explanation as to the request for
more time. Auditors recognize that it is not unusual
to request additional time to obtain data that may not
be immediately accessible.
Most DOL/IRS plan audits result in minimal issues or
minor administrative errors that can be easily
remedied. If a more substantial issue is found,
know that it is probably much better to remedy it
now than at some later date when it becomes more
cumbersome administratively and/or more financially
impactful to remedy.

One important suggestion is to not seat the auditor
in front of your plan filing cabinet and let them find
whatever they may need. The auditor will be looking
for specific items as indicated in their Information
Request Letter. Providing the auditor exactly what
they’ve requested, however only what they’ve
requested, is your best course of compliance whilst
simultaneously keeping the investigation narrow
in scope. Suggesting they look through your files,
in addition to being less efficient, can lead to the
auditor uncovering issues that could result in more
negative outcomes than those which they originally
intended to review.
Consider adjusting your schedule to be available
during the audit in order to address questions the
auditor may have. You may want to delegate another
team member to oversee the audit and deferring
final decision-making to you. Notify other members
of your plan administration team that your plan
is being audited so they can be available to assist.
Definitely notify your ERISA attorney, plan consultant,
administrator, record keeper and investment advisor
in the event that they may be helpful.
If the Information Request Letter identifies a
significant potential concern, scheduling a team
meeting, prior to the audit, with appropriate
attendees (internal or external) may be helpful to
review the Information Request Letter, review plan
provisions and procedures, and prepare for any
questions.
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IMA Unveils the Metaverse’s First Insurance
R&D Facility
IMA announced the launch of IMA Web3Labs, the
metaverse’s first insurance and risk management
research and development facility. It will be located
in Decentraland, a virtual world based on
blockchain technology.
Funded by IMA’s investment arm, IMA Investments
Inc., Web3Labs sets new industry expectations for
exploring, testing and bringing to market risk and
insurance strategies specific to the metaverse.
“IMA is known as a thoughtful and strategic partner
that finds innovative and effective solutions to
manage risk for our clients,” said Paul Washington,
Executive Vice President of IMA Financial Group
and head of IMA Investments. “Web3Labs allows
us to explore the risks associated with digital and
meta assets from within the metaverse, so we can
better prepare our clients to manage such risks. Our
investment in IMA Web3Labs will also enable IMA
to explore the infinite applications of blockchain
technology to best understand how it might
fundamentally shift the landscape of the $1 trillion
commercial insurance industry.”

IMA Web3Labs will initially research risk mitigation
specific to non-fungible tokens (NFTs). With a long
history of building risk management and insurance
programs customized to clients in complex,
emerging industries, IMA recognized a gap between
the growth in NFTs and fundamental risk transfer
and management strategies to secure them — a gap
that leaves business operations in the decentralized
finance market at risk, according
to Washington.
In 2021, $20 billion of NFTs were traded, and the
market value of the asset class today exceeds $40
billion. IMA plans to mint its own NFTs and use other
tools to advance its expertise in the growing digital
and meta opportunities ecosystem.
“We aren’t content to take the ‘wait and see’
approach that our industry often favors,” said Justin
Jacobs, Senior Vice President of Marketing at IMA
Financial Group and architect of IMA Web3Labs.
“Society is at an inflection point, proven out by the
popularity of meta-platforms. We need the ability
to swiftly test, learn and adjust in a meta-native
environment so we can build strategies and products
that manage risks beyond the confines of
the metaverse.”

IMA Financial Group is an integrated financial services company with a widely varied client base and comprised of four entities: a retail insurance brokerage, a wholesale
insurance brokerage, a financial management firm, and a program management firm. IMA Wealth, Inc. is a wholly owned subsidiary of IMA Financial Group, Inc.

IMA announced
the launch of IMA
Web3Labs.
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Sean Spencer Named to Wichita’s 40 Under 40
Sean Spencer works hard to serve others,
both in his professional and personal life.

As a Wealth Advisor and Portfolio Manager for IMA Wealth, Sean is a steward of people’s assets,
handling estate and financial planning for individual clients and associates. Outside of work, the dad
of five spends time mentoring and coaching youth athletes in baseball, basketball and flag football,
and giving of his time on various community boards.
The Wichita Business Journal recently named Sean to their annual 40 Under 40 list, which honors
Wichita’s top young professionals, a group that the WBJ bills as “people we think are making their
mark on Wichita now, and will for years to come.”
Sean has been with IMA Wealth for over seven years and is known for his in-depth industry
knowledge and dedication to his clients. Congratulations, Sean!
View the full list of people honored in the WBJ’s 40 Under 40 list here.

The recognition listed above is not representative of any one client’s experience because they are not based on the experience of any client. Recognitions are not
indicative of IMA Wealth’s future performance. To become eligible for this recognition, nominees were asked to provide information about their employment
history and community involvement. IMA Wealth did not pay any fee to participate in the application for this recognition.
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Let’s Connect

W I C H I TA

DENVER

DALLAS

430 E Douglas Ave, #400
Wichita, KS 67202

1705 17th Street, #100
Denver, CO 80202

6200 LBJ Freeway, #200
Dallas, TX 75240

Phone: 316.266.6574
Toll Free: 877.305.1864

Phone: 303.615.7600
Toll Free: 800.813.0203

Phone: 972.458.8700

For assistance with your retirement needs, contact an IMA Wealth, Inc.
advisor at wealth@imacorp.com or call 877.305.1864

The material presented was created by a non-affiliated outside vendor (or third party).
The statements and opinions expressed are those of the individual and not necessarily those of IMA
Wealth, Inc. (“IMAW”). Material presented herein is gathered from what we believe are reliable sources
and should not be regarded as a complete analysis of these subjects. IMAW cannot guarantee the
accuracy or completeness of any statements or data. All content is for general information purposes
only and does not take into consideration your individual circumstances, financial situation or needs,
nor does it present a personalized recommendation to you. Content is not intended to provide legal,
accounting, tax, ERISA, or investment advice.
Investment advisory services are offered through IMA Wealth, Inc., an investment advisor registered
with the Securities and Exchange Commission (“SEC”). IMA Wealth, Inc. is also an SEC registered
securities broker-dealer, Member FINRA, and an insurance agency. This is not a solicitation or offer
to sell investment advisory services, securities, or insurance except in states where we are registered
or where an exemption or exclusion from such registration exists. Investing in securities involves risk,
including the possible loss of principal.
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